TOWN OF MARSHFIELD

DEVELOPMENT REVIEW BOARD

Hearing July 11, 2019

	Drew Mountain Assoc. LLC, 

James Wong, Dickson & Adele Corbett,   Applicants 

Bailey Pond Road & Bean Road

Marshfield, Vermont 05658 


	    Re: Marshfield Parcel ID# MP025 & MP025.A
    Application for Subdivision Permit




Present: DRB Members Les Snow, James Arisman, Gary Leach(chair), Robin Schunk(alternate), Suzan Condon, James Wong, Timothy Morris, Deanna Willey, Mitch Osiecki(Zoning Admin.), Richard Cowart, Anne Winchester, Robert Haverick, Rob Billings, Meghan Stotko, Henry Harris, Julie Medose

Call to Order: 7:15 pm

Gary: Mr. Wong, as the applicant could you give us some background on your request.
Mr. Wong: The application is to subdivide a small portion of the land owned by Drew Mountain Association of which I am a part of. When the land was purchased we planned to allow shares in the land for future generations to be able to have a lot to put a home on. My family would like to take advantage of that.
Gary: When speaking of future generations, how many more heirs would there be that might want to take advantage of this?

Mr. Wong: There are four more potential, one of which would be a permant residence but the others would be seasonal camps.

Gary: And there are building sites that would accommodate that?

Mr. Wong: Yes

Gary: But you are just doing them one at a time?

Mr. Wong: Yes, I would like to take advantage of the opportunity

James: Is there a reason why you are doing this by lease rather than purchase?

Mr. Wong: The land was purchased collectively with the intention of the land remaining owned by the group. That is why we are doing a lease.

Gary: Do you have a copy of the lease:

Mr. Wong: I have a draft of the lease,  the actual terms have not yet been agreed on or signed on. We have referenced potential lot numbers.

James: Do you have an extra copy of the draft that you could submit?

Gary: It will help the board to see what type of restrictions are in the lease and how the lease would govern any activity on the land.

Les: So the house will be built there and who would be the owner.

Mr. Wong: My wife and I would own the house.

Les: so you would not be able to sell the house

Mr. Wong: it would be governed by the parameters set out in the lease.

Gary: You anticipate that there are things in this lease that the board might have questions on?

Mr. Wong: There are parameters regarding how many structures and things like that but I don’t know at this time what other restrictions there might be.
Gary: Might there be landscaping and so on

Mr. Wong: I don’t think it gets that specific but there is mention of keeping a portion of the property in the forest management plan

Gary: But there is something in the lease that limits use of the property to being used for a residence

Mr. Wong: yes

Les: Is it possible for members to build without sub dividing?
Richard:  The problem is bank financing. The association does not require the subdivision and lease but the banks require a long term lease in order to provide financing. That is what we did with Ms Belinky back in 2012 and the town gave us a subdivision permit to allow her to put up a camp.

Gary: I did look over that and I did not see a lease agreement in the file? 

Richard: There is a lease agreement and it is very similar to Mr. Wong’s.

Gary: What is the term of the lease agreement

Mr. Wong: It will probably be thirty years

Tim Morris: Just to clarify, the two lots he is talking about are on this map[ in the corner.

Gary: I would appreciate it if we could make the narrative and the map match. The map lot numbers don’t match.

Tim Morris: Do you want a corrected application

Gary: I think that just changing the lot numbers on the map and initialing it should take care of it.

Tim Morris: The numbers are different because the state of Vermont wanted the lot numbers don e differently from how the town had them but I agree the original numbering makes sense.

Gary: I just want anyone looking at this to be able to follow it. So those two lots have not been developed:

Richard: There is a pre-existing camp on one of those lots. It was there before we purchased the property.
James: So lot one has the camp?

Richard: Lot 3 has not been developed

Les:  It says there are existing buildings on lot two:

Gary: There was a subdivision

Richard: There were pre-existing camps on the pond when we purchased the property

James: So have we figured out how we are going to resolve the numbering issue on the lots

Gary: I think we should use the original numbering that was on the first subdivision

Tim: I believe the state labeled them as lot 1a and 1b or something

Gary: in the 2012 subdivision there was a lot 1, 2, 3

Tim: That made sense and the state changed everything

Gary: I think we should follow the numbers that we had from the 2012 subdivision so there is not confusion

James: Gary, do you think we can solve this with a couple of footnotes in the decision?

Gary: I wouldn’t mind seeing the map labeled like the original one from 2012 to keep the map consistant

James: Gary, I don’t have any additional questions

Gary: I have a few more questions but if anyone else has any
Robert: What is the technical definition of a lease versus a subdivision

Gary: The two are separate

Robert: This doesn’t make sense to me if you already own the land why do you need a subdivision to do a lease.

Richard: we consulted several lawyers versed in condominium law, common property, associations and so on. Their advice was to do what we are doing. From the town’s point of view, we are asking for permits to build and from the banks view, the lease allows them to grant a mortgage.

Gary: Does anyone else have any questions or comments

Deanna: I live right across the street and I am a very interested party. When I found out this was happening I was absolutely shocked. When I bought my property in 1996 one of the selling points was that the association owned all the property across from me and it wouldn’t be developed. I thought that was great. Then I found out that the proposed building site’s leach field will be running onto my property. I am concerned that if anything comes from their property, it could run thru mine and into the brook.

Tim: The septic is going to be a Presby which is one of the cleanest you can get and I don’t think you have anything to be worried about.
Deanna: am I going to see this house, are you cutting down a lot of trees.

Mr. wong: we will only be cutting enough to work with the building site. We envision the driveway coming from the Bailey Pond Road side. There is no intention of cutting all the trees.

Gary: So you intend to keep some trees for a screen.

Mr. Wong: Yes.

Gary: this looks like a long driveway

Mr. Wong: Yes but with the grade this made the most sense;

Gary: what is the slope on this property

Mr. Wong: it kind of terraces, it goes up and then levels out before climbing again.

Gary: We do need to know the grade to make our decision due to the regulations

Tim: I can do that calculation and let you know.

James: Please do so by letter so that we have a record

Gary: This is due to erosion concerns

Deanna: Looking at all the other potential lots, how likely is it that in the future this property will be developed further

Gary: it would depend on road frontage and also on what is in the ag/residential district to see how many potential lots there are.

Richard: The association intends only one more house site on Bailey Pond Road, we have no present plan to develop more property but we have agreed among ourselves that if someone’s child wants to build, that potential is there.

Gary: Deanna, does that answer your questions

Deanna: yes

James: and if they decide in the future to do another subdivision, they would be in front of the DRB again

Robert Haverick: I am kind of surprised, I was under the impression that there was not going to be any building there. You said future generations might want to subdivide.  I have my spring up there but we walked it yesterday and it looks like the property line won’t be near my spring. I am concerned about future development. There is not any assurance that more houses won’t be built
James: the assurance is that we have zoning and they have to comply with the zoning regulations. But it is privately owned property and they have the right to use that property. You would get notice of anything happening.

Tim: Most of it is in the forestry and conservation district

Gary: are there any more comments or questions?

Robert: Assuming the board grants the subdivision, if it is a lease, I assume the association still owns the land and would be paying a non-residential rate and the homeowner would be paying the residential rate.

James: We don’t answer tax questions. That might be something the listers could answer
Richard: From the point of tax revenue, the town taxes the structure which is paid for by the homeowner. The land is taxed separately and the association pays that tax.
Robin: So what you are saying is that the homeowner only pays taxes on the home and the two acre lot hat is normally put with a home is not being taxed as a home lot?

Richard: The town does tax the association for the two acre lot, which is what happens with the Belinky camp

Gary: I don’t have any more questions, do you have any James. I will note that this particular application has two aspects, one is for the subdivision and the other is for a lot line adjustment. Why are you straightening this line?

Mr. Wong: The Corbett’s, who have the adjoining lot, have done a lot of landscaping and put in flowers so we would like to allow them to keep that area as they have done so much work so we wanted to move the line to allow that.

Richard: I am still pondering the question of the taxes on the home and lot.

James: That is not something that is pertinent to this decision but it is certainly an interesting question.

Gary: This hearing is done since no one has any other questions or concerns. 

James: Thank you everyone that came and testified, we will make a decision within 45 days.

